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IN NOMINE DO-
MINI JESU CHRISTI

DEI NOSTRI,

Pr. injcript. Nov. /7.

U I A iiniver(abencgcruntur(5c compctcn-

cer, nreipnncipiumfiat dccens Sc amaKilc

DcOf I;;/p.J///?/«. No\\6,mpr. cjusc|iicauxilium

fcmpcr inrocandum, Nov.gf in pr. igitur Do-
M 1 M u « non ultimum in uniycrfo juris no-

flri lacifundio locum (ibi vind icantis difqui-

ficioncm inflicucnccs, mcrito ab invocacio*

neSupremiilliusacPrarpoccntillimi Dominantium Dominit

Dei nodrigloriofiflimiaufpicamur : a cjuoadlionumnoArji-

fumbonumprfncipium« meliusmcdiumtiSc opcimum finem

confc^uimur, l.f^.inpr.C.d Epif.&Cler.l.i.cyli CJ off. Pr<(f.Prttt*

Afr, c. in nomttu. t. tn pr. dift. zj, c, z. d. teflib. ^ dttejl, cjui omnium
(cientiarumautor el\) ac rotius boni opcris fundamcntumiC.

a///}P4/</M$.r.^./.omnium^uegraciarum clargitor, c reyertnmni,

1^.^./. cundcmhumilima mecte vciierantcsi ut Ipse. c^ui Sc

rcspenicusdclpcratas donarCf&virtutis fuz magnitudinc coii-

CiimmsLTC potcfi, l.t.§.ho\jj.2.infin.Cd.\\l E. mcntcm ijluminec,

linguam rcgat>caUmum<]f dirigat» c]u6 hocquic^uid cA Audii

Sc cxercitiiin ipHus gloriam» Rcipub. litcrariar commodum*
nolhtm^uc uciliacem fufcipiacur» procedtc tc cerminccur»
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Sitercp THES. I.

CU M in tradlAcionc cujuf^ue rci pwfllfna pars vidfatur

Dcfiniiio» juxca monicum Ckeremstn pjU. di/puracioncm i
deHnitionc fcmpcr dcbcrc profici(ci? uc intcll.gacur id,dc tjuo

dilpricacur, Ehrh. tnfua Topic. /« loc, m Dejimt. in pr, Quoctr^ft o-

pcrufiori quadam Ecymologijt in<]Uifitione iupccledcndo , de
<jua ad lutficicnriam vidcrelicccapud CUri^. Dn, Forft^Prttcepr^'

rem quomUm mium {tv¥C¥ dyicig ) bonorAndunhm Ub finguLdDo^

j92/;i;of. /.p^rftff. dumc^utdamadomo^ d domando aljij aJitcr

iccm alii cam derivknc : paucis arquivocacionc ipfiusperluiha-

ad ipfara Uominiidcfinicioncmpropcribimus. Etymoio-

gia cnim dac vcrbis^proprium rrgnificacum 9 quando dcfimcio

nonTcpugnat,/.p9.|r.^/« verl/.propne.U^-l-iSo.^ ^S, tirjwjH

mbt^j^ not. per^l.ff. d, ttxt.cumgim ^.fin, c^ F.2. Eberb. in /#f.

Etjmct. p 2. cum ibid. a'!eg4t.

II. Quia vcro Dominus dicitur habcrc dominiunL-»;

(qi>cmadmoJum in hoc palfu \ denvatiotic fcu con)ugacisar-

gumcntacjonem proccdcre poiTc pucamus,v< rbi gratia>cft do-

iDinus. E. habcc dommium, 4rgJ.i.§.pa{titm.ffJ^u^i.l.iQ.m fsaLffJt,

Ttb. dub.ii.ff d.tutel.di conxrli : Dointniuna nonhabcc: E. n«i»

t(\ domirwt', 4rg.i,6i.ff.d.ufufr. ) 8c divcrncpallimin^urcpcrfo^

tisej quibus Domini vocabuluai accnbuicur , occurrunt i Do-
minii vocabulura ar<|utvocum cffc, r,?c nifipr«mi(sa infua ft-

gnificaca diAin<f>ionc, dcfinin poflc, fjciic confpicitur.

I I I. Voxautcm Dommtut cjuandoijuc Romanis fuic inr

fenfirima \ ipfis ctiam Impcraronbus nonnulhs odiofat ut

conflacdc Augufto,Tybcriu&Aicxajidro Scvcro :-ficab aii-

^ibus magiiifice fuic cxpccira r «jucmadmodum cradunc dc

CaIig»iIa,Domiciane(ScDiocicciano, For/?fr.ii./i^.C 2.»./.. ^

frcc|uenccri^uc uiurpaca? ucapparcc cxilf L Kbodr,d,jA&. i,^

ff d htsqUsfinteft del. Sic crgodominu vocahulumD^ifMr/tf^frj»

^biudm feittmpertummagflirdtm dcRQUt,

Ahorendi (^uidamhonorisac rcfpcdhis cauia, Domiai^

ilicuntur, veluciPatronu&j Qiit:niCyiz2JidL,FMhtH. Crcdicori^

dcbi-
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JL6hizQtCil^.(yifeq.ff.d.cwJht.peiMn quemidmochim ttUn Do*'

minus audiC) (^ui Fcuduoi concedity & c. /. §. /. FeiJ,r^

<Jrf.y.F.i. «Scalibifrc^jucntcr. Hocicacjuerefpc(iVu lumitur^r^

ktnorefiu reversnttd,

U^res icem mariros fuoshocnomine vocafTc liqueri

p.d.dofut, mt. v;r. uxor. lM.i.2.d.le^.2sL^i.§.4.d. leg.$. contri

niaritos uxorcbfCjuibus blandiebancurjDuminas appeilaiTciar*

gumento eA|</./.4/.wi pr. d.leg.^ l,pi.%.i.ff. d dur.^arg. leg. imo Ro-
manae Macresfamiiias fuo proprio refpecf^u Cic dicebanirXi^-^*

4 </./r^.3.&appeilationcDominoru,Pr2cepcorescutincritcx^

«ft ciarus tn Autb. ilAhtta. C.wfilmpro patr. ver/.verwit^men. Vo-
cabulumicemOominij ^quafi-OominoS} vciuti« Tutor^s Sc

Curacorcs comf>ic<rVitur, l.ij7 tnpr.ff,dRJ.L7. §.jff pro
empt. i 4.

^.fitamen.ff. d. tn lit. jur. Quibus'in locis Dominium accipitur

pre fulfmijff iUfHtdam jffeQionu teftfficJttone.

[ V. Verum miiHs his Sc (imihbu^ (ignificationibuS) cu

A

FoT(k.d.ltb a^.ii./^.dominium accipimus pro pAtrimomo priv^

feapro co quud finguiorum in bonis eti» fivc propnctas fir»

aut jusinre conAicucuin> fcupro jurc, <^uod pacerfamiiias in

ck)mo Aia ha b ec^fr Li9j,^.z.ff.d.V. S.^ ^.finguhrum. lnjl.de rer. d$f^

vif Unde ctiam dcfinimuSf quod fit juj Pdtrtmomt ret dominandi,

Sorfi. d.loc.n.tg,

V. Licet qnidem arquc difficilc fit rem aliquam in jurt

Civiii cxa(flc definirc > (]uam eft rarun?» rcguiam oc Lcge collt-

gere, quae nuiia iui parce iii£rmari poiQcy Sturcad izo2,n.g.d.K.U

cum omnis definicio in )qre pcriculola fiz,d.L202.cum tIfid.not.per

gLi(\cjij, omnidefinitioneLexiiia /apicntiar,di<f>ftxa$oA^ ^»7oy
©bfcrvaridebeac» ut ccrminifintconvertibiies,/.^7.§-^ .ff-D,i<ttrr

&arg.leg. <Scc]uardam vciurreciprocatio> Li^Mlum ff.d.doimal,

ftingnacam camen Ouminiide£nicionem ad condiciones bo--

nm dcHnitioniscjuamproxinicacccderC) adco^ue nec latio»

rem» ncc angu^liorem fiio dcfijiito eiTc) conipicuum evadet.

Quod autcmOominium/fiiritjapcrte probatur» perl.ii^

^t.
ff.

d. V. O: L^. C.d.praf^r.^o, vei^o. Ann$r.Lfin.C.ne ret domin. vei

Umpl vinditJ^C.d,fiind.p*ttrtm, Addituo quod fic juspatrimonu

:

ifiaalucioi^uiaiur dc dominio rerum privaC4inia^>^ ^uar func



fmgulorumi l infin.fr.f, dJhif. rer. 8c in bonls &patrifnon!o

noftro cfTc dicuntur,fr. rcrJtyiJ. L i6.ffj^d SC. TrfbeJl. i 4o. l

VI. NontutcmCifficit, dtdcfimtio cvacuct definitura

(ccundumgcnusj^ediclemcti&in fecundum diffcrcnrias pr<-

ftarc dcbct> Elferbjn Top.in LocJ defin. n.i. hoc cft> ut padim Phi-

{ofbphi inculctntinota perfed^ar definitionis ccnfcturi non fo-

lum quando monlUar cum quibusdeflnitum conveniac > icd

ctiamv|uando illudab umnibusaliisdiAinguu: qua» nota ^ia
allatanoAradcfinitioncdeprehcnditur. Quando enimdtci-

tur domuundt , ^utim finu innuiturj quippc (]ui cfl omnis

aCGuifitionis, pr.ln/?. deufttcap. infin»% igttur iibert. ^ ^ exhtkj^
Ittjf.per qu.i« perj. cm.j^ dcqutr. i.t,ff.d.ufuc.Lfin. C. d, cenfib. parnm dit-

tcrnitur ilianota amodu idtplum acquirendt, vciuti U^capione
^Tradicionc: quarum finisnoncfl ip(adominatio> fcd^ ut in,

iios facultatem lAam tTsinsftTAnt,i.s.ff.d.ttfuc.i,2o.C.depalt.

Difccrnitur ctiam a poffeJ^fonetC^ux dctcntio rci cum af*

fc^ionc habcndi, Li.ff.dMqtttr. pofi. cttmfimuL quia pofrefTcr effc

potcfl, Ifcctdominusnonfic, L$.%.i.ff.uttpofiid Liz^.i. d,nox,dB,

&nihiicoromunchabctcum proprictatc, Liz ^,t.ff.d. acqmr.

pof. Dcniquc fcjungitur ctiam ab obUgattone, utconftat cx L^.ff,

d.O.(f A.junit. L i. ^'fin.ff. d. reb, eqr, qnijub tuteH^zj.^.z.ffJ.aur,^
^

VII. Majoris pcrfpicuiratis crgo non incomodc hic <juar-

rituti an Dominium dc(\nin (]ucar> quodfit jus de recorporaii itbere

diJponendi,re abutendiyeamj. alienandt vmduandt f Nos ncgamus

:

cum Uominium fit ctiamrcrum incorporaJium , vcluti Ufiis-

fru<f\us, L3.f.fiufitslr.pet.L4.d.uJufr.i.S.in pr,ff.d.reb. amijud^oS.L22.

ffJ,aq.(T dq, pluv.arc. Sc Scrvitutum, LiiS'd,V,O.Lis.%.B, f^uod yi aut

clam.Li3.§.i.ff.d. damn. tnf Sic ctiam domini invcniuntur> qui li-

beredc rebus (uisdifponcre nonpoffunt, f.r. Jnjl. quib.alteB' kc»

velnen.Lii4 ^.n.ff.d. ieg.t.L48.ff.d.hered.inJ{it.t.e.C. d.prsd, minorfine

decret. nonaiten.hhuttndi facultatem quod fpe^at, pa^tct,^uod

llfurruduarius fit dominuS) 6c tamcn abuti non podit > pr.lnfim

iit Mfufr,Lt.L^,mfr,Lif,i,f*^ f. 6,ff.
e^d, /. u,ffufufr, qnmsdm. Cdv.

Alicnii<^



-Alienationem icem non tfCcdt dcffnlcipne donimTy in^e

quct, cumdcmmi rcperianturt quiumenalienare ne^ueanci

imo eciam res aliena alienari pollit* Li^.ff. d,conttah. empL l. n. i»

pr. cr ff'
d.dll. empt. quandoque etiam dominus alienaro

vetctur, l.7'C.d.agr/c. (jr cettf Ub.ti, Vindicatio dcnutm e£fc<flum

m^gss, quam (ubAantiam ac naturam dominii concernit* $. 0-

mmum,Ufi. d.a^ (Scab accidenci ex/iQit, fa<5lo videlicct ejus*

qui nobis poiTcilionemnegat, Sc talis eH effc<f\us, aui domlno
nec^uiQemopcandu$jG(rdd.4<f^.49.ii-9. d.V.S, Gi\k.jtdsit.InJI,

d.rer. dtvif n.y, Quatomnu latius proXc^uicur ForAer. dM.c^
an,*. iu>}. adn.18.

VIII. Definitionem jure excipit DiviHo. Ac licetdiS-

roinium infeconfidcratumunicum fn Sc Hmplex numero dc

fubAantia, l.i-^ f.z.ff,d.exc,reh)nd.Oi\k.in trJ prjtfiript.p.i.c^.n.i^,

Harpr. ad pr. hifi. d. R. D. n. si. diver(as umen qualitates habec»

Gothofr. ad l. 20. C. d.palf. proinde etiam variis modis diAribui

folcc.Necenim propterea, quod modidominiumacquirendi
fint vel Jurisgentium, vcl Juris CiviliS, %.fingulorum Infi. d, R.D.U

M^.inpr.ff.d. R. y. ipflim (]uoijuedommium aliud'crit Jurisgen-

tiuniiaiiud JurisCivil is: modi /i^uidem conAitucndi rem cum
jpfa re confundi non debent, ?ac. cent.i.q.20.

Sed (uinjinJuri.NaturjlhGentmikvetCtviliidcminium eflajfcri-

hendum f Refpondemus cum Forjl. extb. 6. dijp. d. dom. libr.fubje^,

Dominium qua confVitutionem efl deJurc natur», naturantis

Sc naturatar, hoc eA,dc divino, nacurali^ue jurc i qua compro*
baciunem, de Jureg. &c Civili.

I X. Sic ita^ue ratione caufdc efficientis, ^uod ad modos ac-

quirendi attinet, Dominium altud cricjurisgencium i aliud ju«

ris civilis. Forft.d.liii.c.y.n.f.feqq»Rati9nemateria,SLlmd cftproprie«

tatisnvcrei/eucorporisjaliud jurisinrcconAicuci» Quia c*

nimdominusf^dominiumproprict^tispafnm leguntur» /. 16,

§,i,ff.d.HfH d^haintXf.%.2.(s'L2o.ff.d.dam.inf,is,ff.fiufufr.pet.Lt7.qmb.

mod. ufufr. amitt.L^S. i.d. ufur.Lf. C. d.probat. proprictas non e-

rit ipfum dominium : cum non ttt\< diccretur dominium do*
IDinii ) proprietas propricucis > Johan, de CafttU, tn tr, d, ufufr.



ip.7f.tliuA prolnde crlt dommium» atliuc! ipfii rcff/ cnjus ciV do-

tBlnium. Rdttone formt dominium (lacuicur aliud Dire^um,
Aliudlltile: qucdi(lind\io licctnon nctexcualis> nec/njf. ncc

tnC, ioveniacurj BenediQ.Bonon.d,cenfib.4rt.^6, Sc verjrunilo*

'i^nod ex ec temporct quo Longobardi Romanorum provin-*

jcias pervagatiy cum belli jure cas fibi fubjecifi*ent , earundem

'ttiamdominatumfibitantumvindicalTent, Domiuii utili^ 8c

*dirc^verbainufum venerintantcanonaudita» Hetg,p,t,q.L

mum.Ao. Magiflralis camen e(l ^ufu communi recepca, nec

ab ea fiK:ilc di(ccdcndum, j^hM CdftillJ.tru.7f.n,i^,argJ,}f.Jeqq,

ffJ,LL,L34,d. R.3I

K/r/(?Jicf|fV^4liude(lplcn«propriccatis, cul aujundhis

cdufusrrudlusi aiiudnudarproprietacis> detra(flo(cilicetu(u'

frudlu. Eth3tcdiftin<5tio tcxcib. ciarisprobacur, ^.i,lnfljeufnfr.

Lz8.de ufur. L$.%.illud.C.de fecnnd^nupt.L^z.ff.d.ufufr.Liy.tnpr.

(<r Lit.ff.eod.L4:de ufufr, d€crefc.Lf9M26,d.ufufr.leg, 166% LyS.ff.d.jur,

^ rfpf.Invcnicurguidcm vox,Dominium picnum,apud JC.Medefi,
' mL4.ffJ,alfm.vel cthar.leg. vcrum Dominium nudum, vel,niinug

plcnumi^on mcipini quod lcgcrim» inquit Forft. d.Cdp. f. n. fz,

iinde 8c ipfe fuperiorom divi/ionem approbar. Quo /pcd^at,

quod Joh.dcCaftili tf.d.ufuff.c.Tf.tticn : etfi quis folam pro«

priecatCm habet» tamen plemim edproprietatis dooiinium.

X. Po(Vc]uam jam cognovimus,quid Hc Dominium^quo^
^ttipltclter^difVingui foleac : videamus porro de Perfbnis ad il-

lud acquircndum idpneis.Idoncx autcm (lint omnestqciz non
/pecialiter dominium acquirere prohibcncur , quippe cum ica

injure comparacum fit, ut/I quzratur, quid alicui in jare pri«

vatoliceat,omniacuivis.liccreputcntur, fi lcgcs nonprobi-

bcanc,<fr^./.ntff non.2S.§.qu9d ejm.z.ff.exqutlf.cauf.major.l.^-^.yi.ff^

d.procur.cumfimtL

X I. Dominium fibiacquircrc prohibeatur,quibus com-
mercium rei cft intcrdid\Q vel rattoneperfon<tf vcluti Manichaei*,

DonatilHs &aliisha(rccids. «Cum enimpublicum hoc iit rri-

meh, quod in rifligUmem dtyinam committirurt ia oaiAium

fcrcur injuriailb liit^h49f* 44 $.1, i^feqq. iong^ ^uippe gcairius

*
*
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e(\«cerntm)qUc\mtemporaIem offcndcrc Majc/\atcm Aufh,

GjnATOs Cde hdtret.^Mdfucb. unde infaraia noz2LmuT,l.i.C.d.fum,

Tnmt.Sc^h omni /uccclTionc cjuolibet citulo vcnicntc amo-*

vcncun&racultasipfis adcmpia emendi, vcndcndi^ contra-

hcnditLi.l.4.^.i.&JeqqA.22 C. d.lMret.C' ^nHh.c.ficHt Att.eKti .'eod*

yclrutionefuifAtth ut in infulam <lcporratis,acque« alii^qui ^irro-

Ai^fcdicuncur-.hiabrarumrcrumacquintioncquz jure civiii

cl^>pror(usremovencuri lic.*c caquat junsgencium(unc»rcti-

neant, b7.§.t.d pxn.LisJ./nterd. cr feleg. maximc cum jure novo

nemo ingcnuus fiat fcrvus cx fupplicio» Nov.22, t.8. Sunt ctiam

cliii qui eurpc quid non admiferunti conditionc camcn pcrfb-

nar Cux Sc propter opcram-quam publicam fufccpcruncacqui-

rcre prohibcntur 9 ob mctus cxcorlionisvt (ulpicionem, dc

quxhws \ud.L62.ff.d iontr.ih. empt.L^B^ff d ft^l^-ired. l.i^,§.2.d.iurjifc^

Lun.C.d. comu(t]ud'xA fin c.d.rcfcmd. vendtt.

XII. Porrodominiumribiacquircreprohibcncur quae-

damperron«>quz lubjccftacruncalicnar poccftaci» yel r.ccletidfih

€ctj ut Monachi, qui monalVcrio ingrclliiipfo ingrcflu fc fuaqut

dedicancDeo,necdehisceftancur, ucpoce nccdomini rerurh,

Auth.mgrep.cAss.Ecck[.n\h\\ eciam proprium habcrc poITunCt

fcd quicquidacquiruncmonarterioacquirunc, c.cuMdd mond,^

fiertum d.fldt.moHdch.^ibid» Panorm . n 2. Forft. d.domin. c.6. n.

&Jfqq. ubimulcas ampiiat. &iimicacioncscradit.?WC/T///,ci-

^ue vel dominic^tut (crvi, dc quibiisrcsnonedcontrovcrfa : ni-

hilenim ruumhaberepo(runc,rcdquicquidacquirunc, domi-

nisacquiricur, Lio.^j.ff.d. A.R.D.S^ttm vobu.Uifi.perqu» perf cutj^

scquir. 4c jurecivilihabcnturproiuillis,/.^^» /. 2o^.ff.d. R. L vcl

F4rri<f, ucFiliifamil>aS)Cumdif\ni<flionc tamcn incer peculium

caflrenrc, Sc quafi-callircnre j iccm incer bona advcncicia S(

profc(f\icia.

XII I. Et quidcm cx boiiis caftrenfibus fiiiorum nihil

Patri dcbecur, /. lo.ff.d. capr. pecuL nec in ijs ulium jus patris cftt

l.$.C,eod.Ub.i2. ncc confcruntur, Li.$./f.ff.^ L4,C.d.iolldt.bonor, in

caftrcnfi enim pccuiio vicc patrumfamilias funguncur, L z.ff. ad

SC.H4Ced$n.A(i dmiiirudmc pecuiii cailrenns &qua/i caflrcnie

£ cogacx



togaccmiliciz in ufum venici LfM.C djnof. tefidm. quod pcr o-

znnia fere cum illo arquiparacur, l,6.tnfm,pr,C. d.lfon.qud iiherJ.y,

C.eod» DifFerunc cnmc bc^uocl in illo Hliusiamilias miles cicra o-

mncm folcnnicaccm ccftaripoflic, Li.Lis.^.i.l.4o.(ftt.ff.d.teft.mh'

Ut iti hoc vcrbftiiusfamilias aonaliccr,niri ceftamcncajullo Sc

fblcnni ccAacur» Lfw. ^.inhuitu^. yerffecundum leges.C. d.inoff. te^

fidm.L34^m fm.c^ Attth. Presbjteros.C.d.Eptfccf Clertc. Bona profc-

<^icia quod /pc(flaC) cxhis quod fiiiusaccjuiric, flacimadpacrc

rcdir> ica, uc nc momenco quidc in perfona fiJij confiflac Ly^
fj.

d. jcqiur. hered. l.cum oportet. 6. C. d.hon. tju<e lib.^.i.lnft. per qius perf,

caijjacqutr. In advcnciciis vero bonis propriccarc remancare

pcncs fiiium, uflisfrud>u5 folus pacri acquincur, d. L cum oportet.

e. C.d. hon. quxltbcr. d.§.i. lnft.perquafperfinzctdam camcn cciam

ufusfVu^f^us bonorum advcniiciorum filio quatricur, quod oui-

bus modis fiac, opcimc cradic Forflcr. d. c.6 n,40'

X I V. Licccauccm fcrvi fibi ;phs 'uhil ac^juiranr; daini-

nis c^mcnper iprosacquiriCur,tam po(rcflio,qu.tm per eorum
longam pofTcnionem dommium, Lio^ %.i.&

ff.
d.A.K.D.^yiSim

maccriam late profcquicurforfl.ti. bc,nj4.&mMit. ftqq.

Acquirimus cciamquandoqf periiberamperlonam) qujt

jurinoflronihil ell rubjecfta; veluci per Procuracorcm, Tuco»

torem, CuracorerapofTeflionobisaccfuiritur/,;. C.f^r rf,

;f(^^ 4r(j(//r.6c pcrconfequcnciam incerdumdominiumiii domi-

nusfic) qui cradtt) airisufucnpicdi condicio» § ex hu. Infl.pc

perf.l.2o %.(^n,ff.d. Ad hancaucem acquificionem rcquin-

cur» tuini ut nollro» non eciam fiio nominc polTcffionem na^
finct /./ § lo.^f.d. Jtiquir pofU.sy.ff.d.A.R.D cum.uc nos ipfi velimus

poilidcre)quodaltusexcrancusnol\ronomine poilidcrc cee-

peric, / fi.ffAA.K,D LiS.f.t7. L 126. %.Chr)joj^oi)us. verfpUnefi Itber

hmo.ff.d V.O. Quapcunquecnim genmusi cum ex noflro con-

trad^u originem crahunc» nifi cx noAra perrona obligarionis

inicium rumant) inanem adlu nof\rum efHciunc» /. u.ffji. O.&A^
X V.. Piacec fubjungcrc quarl^ionem maccriae huic hauc

inconvcniencem» nempe , An ntAndatum Procuratortum dl/sj, rdti

iUuJuUmutiltttafitncvttfetur i Pucamus quod non, tumt quod
man-



mmdato per CcCc tacitc infit ratihabitionis promIfllo> l/tproeit*

rdror.6.ff.d. conAi^. tndeb, cxpreffio autcm corum, quxtacitc ii^»

{unt,nihil opcratur, is.dJeg.i.l.jz.d.jdopt.Lf. ^ibiBjild. C. d.fide'

fuf. tum etiami quod claufulx accefforiae Sc cxccutivar princi-

palemdifpofitionem non alterent, augcant vcl amplificenrf

tletnj.c^ ibtgLinfiii.d.prdtbend. R0I..1 Vall.ftfw/^.».7.\'^/.i.Mcnoch.

d.pritfumpt. nf. n. 4^. Schrad.</./(f«<i./>. 2. c. «,2. Pluribus ira(fUc

Rauchb.p./.^ 2. ubi etiam contranjs rcfpondct.

EchMdePerfomt,

XVl. Siccrgo quarumrcrum dominium acquircrc li-

ccat>incjuircndumret]uitur:cjuia vcrohocabscj, prcvia divi-

(ionisrcrum cognitionc vix fieri poteft, divifioncs earum in

tran/itu<juafipcrluftrabimus. Res funtveldivini juris.vclhu-

mani, Ui.tnpr.ff.d,dtvtf,rer.^LKtij pr.ff.d.tnterd Rcs divini juris vel

frnptictter^ abfolure talcs funt.vcluti rcs Sacrar,quar publici ufi-

bus divinis funtconfccratzt qiialcs funt ardes /acrx, hSri (acri»

vafaadfacramentorumufum necciraria,^././.(f.r/. K.D./.tf §-/ /-p.

inpr,^ f.i.ff.eod %.fdcrx.ltifi. eod.Lfin. Ut.tnpof le^^ator. Nov.d? c.t,

Sc RcIigiofat,qust humationi Sc repulturat funt,attribut*,§. r^/i-

gtofum. lnft.de rer.dtvtf.i 6 ^ A-.ff.eod.^t.t.ff.d rel ^tfun.Vei

tjuoddmtttodOi ut rcs Un€[je, veluri Mur; Sc Portap, ^.jdnEtt. Inft, i»

jR. D. ii,in pr.ff,eod.L2. ^ L$.^. ne qutd ttt loc. fjnr. fa:i<f\a cnim pro-

prie dicuntur, cjusc nc<|, facra funt, nct^; prophana. d Ly. §. ^ ff-d,

rer.dtvif. Ccd fan<f>ionc v.]uadAm confirmata. Sic Lcges land^ac

funt : landlionc quadam func fubaixar, Lfin&io.4' .ff d.paen. Lt. §.f.

ff.d.extr, cognit. Itcm propv.gnzcu\i, d l.2.ff.ne qtiid tn loc .facr.' DC'

neU.lrb 4.c.t. Ecclefiafticjr cjuoc]^ rcsfivc mobilcs, fivc immobi-

les funt <]uafi-dlvj na-, ur cccicfiaftxa pracdia, quap cjuidcm iifi-

busprivatorum ferviunt, dcfiinata tamcn pr*rcipuc ad alen-

dos verbi divini miniltros «Scpaupcres : funt cniraad cultum

divinum nonimmcdiatedcputataifcdmcdiatj, nempe ad

fum fcjrvicntium Dco pertmcnt, Bdrib.tnAtttb. hocjus porre^lum,

Cd.SS.Ecdef

X V 1 1. Rcs humani juris vcl corporalct funt , Sc tangi

poflunr, ctiarafi a(f\u non fcmpcr cangantur , vcl incorporalcs,

B t qux



ttngi fieqtieunt, quiles funt qu» in jure confl(lunt$lr.$.j?ir«

f4*S. D.t.rAnll.d relfX0rp,^tit(9rp, Urrjrquciuntvel Publicjf, vel

VciYMyd.l.>.§ fin.ffJ.R,D.ii,§ z,ff.d.jufi.0m.%.fin,lr^.eod Pftbli'

Cd res quardam tales funr ufu^ p4trnN«m§t veluci res HTcif ctvita*

tif>, publicapracdia, ve<5^igaliaf l.6 inpr.f.d contr» eMpt.l,t7 d,V.S,L

t.ff d loc.pubLfr. quardam ufu dHittdxat pubiicjt Hjnt) 8c vel o-

mnium hoinmumf utaer, aqua f^uminis> mare» litora marist$^

lAnfiJ rer.d.Vffl.2 §.i.ff.eodA.t4.ff.d.A.R.D. Ff/aliquorum: hs^xd
torius alicujus populi, (icur eA flumen perenne,porruS) alveust

riparum ufusi Vfiuniverfiratis cujusdam) velurit rhearra,(ladia,

forumt campus Martius Romanus. Torjler, d,dom, c. 7. 41- ubi

juraad fmgulaailegat.

X V 1 1 1. Pnvacpf res (unt» qua? cenfentur in bonii atqu^

domlnio (ingulQrumi l.i.ff.d.rer.dtvif.^.fingnlorum.lnjl. eod.Sciiint

vci mobiles vei immobiieSf /.//.§. 2.[f.
d, rejudic Vult. Ub.i. t. R.

r.d^.n y.Res mobiles propriecate quidem (ignificationis di(\in«

guuntur in .Movcnres, qua; (e iplas movcnr,(& qu« ab aliis mo*
ycntur,.Li.^.i.ff,d,R V.I.1 .tnpr ff.d.xdtl.edt[t,US'C d.SSJEccUfL^g.

§ 2,C d,Epilc^ ^ Cleric^fmtitb.uiu. ramcn juris plerumquecon-

fundunrur» l'is*S-2*ff d, rejudic^l-^}* d*V'S4'fin»§»2-ff»de requir* reu,

ubi fru<flus movcnnum nomine contincnrur : Sc in i2,ff.d'fupelU

Ug. res non animaies dicunrur movenres.

XIX. Jmmobilcs res funr aur f4/«, veluti res fbli> uc

fundus» pr«dium» /.7 d'H(ufr*Li.§'f* ufufr»quetn' Cdv- /./• d» rei xtndk^

l.i.d. (ondtcf. iritU' & fbio cohxrcntes five contenrz> ur fru<f\ui

pcndcnres (Scarborcsin fylvis, /. 44»d. R. V» l.fin'%,non[oltmy^%»

fru^ui,ff.qfi.t fnfrMid-credttor^gT^nATia. ire, /• iS'ff*D.dQ. empt,lj6o d*

if.R.D. Arundineta<Sciali<S\a,arq^ fimilia nondumczfa; L n.^
M vero.ti.ff. d. tnfir, vel tnflrutti.Ug. Siutpro fj/x^i«habenrur, nempc
resincorporalcs,quatin jureconfirtunt, ut ftrvirures /. Id.jf

V..^.Feudum deCamcra>aurde Cavena,2.F./.m)$fi.£mph)rteu(is>

Nov.7,(. §,mpr.Nov.i2o.c.t. 6c aiiapublica jura, veluriportoria»

veif^igalia, jus venrindi,jus pifcandi,jurisdi^io>R.egaiia,Schrad.

d feud.p.^.c.2.n.s, ForAer. d.c.j. n.tor,

XX. Hautinconvenienshuiclococrit quacftio, Anpeca^

ni4 rcbuf mobiLbui^n vcro mimobilibm Accenfenddyir.^Pucamus quod

ad res



id fct mobiles rcfcrri dcbctt,^fr tiffV.iz,(,4S»ytrf.fivtf6i ubi <U-

Auis, quaceft fimilitudinaria,///«^/>w./X.<^.yrrv/«^/f/r,

& rcpciitiva fimiiium,P4r//!v*/,/.fp»/; /09.11.//, importat fimili*

tudinem cxprenTorum, dc rcfertur ad geiieraliat qur fubjiciun*

tur, i fcdes ApoftcUu. ly icihi feiin. Panorm. <k alij, rtfirtft,

^t.z eod tttjn 6. Forft.rf.tf. 7.». /0,

Scd «yK/i pectinuad emptionemptdimim deftmdtdt ftatuen*

dum f Et hzc inter rcs mobilcs erit computanda : Uum infun^

do 7S'§ fifHndtis,4.ff.d.jurMt.i. c^nftttuttur. Inft. d.ufufr. Gail^//^.^»

§bf ti.per Aut.ikid AUeg.

XXI* Ifmind aBioMes utrimgeneru rebm auenfen debejint%

controvertitur f Putamus pro rationc fubjc^i (^uarftioncm

^decidipoiTcita, utfia<fliones competant proremobili, pro

mobiiibusjudicenturv (1 rcs immobilcs vindiccntur, imrno*

bilibus «cjuiparentur. Coict, diftf284. 1/7. Gail.rf.^/' 1/. 1». t$»

ferjur.ibid. ddd.

XXII. De rcditibus annuis quanritur, An mobilihmannt^

meT.tndtf Gail.//^.2.o^/'rtf. tradit^quod intcrimmobiliacompi»'

rentur, fi non fint ad modicum tempus conftituti , perjurd tbii,

sHeg, &hoc limitat quoad reditus nondumcciros: cefli vcrd

reditus» pro mobilibus habcantur,inftar frud^uum a foio fcpa-

ratorum, Sc ipfi pro mobilibus reputanturf 4r^./-44.j(f.rf.H.V*

Quodfireditusfivepenfioncs partim ccflac fint, partim non»

judicandum de i;s pro rato temporis. l.Jultanmi /y. §. 10. ff. d. 4^.

empt.ifin ff d.jur.fift. Gail. d.loc.n.4% Quac fentcntia a jurc Saxo-

nicononabhorrctfubictiamannui reditus flvc conAituti in

rcbusimmobilibus, fivemobilibus, modoperpetui/int, im*

mobilibusannumcrantur, ^quivivcntcmulierc pcti potue-

runt, fliperfliti marito j rcli(jui, hcrcdibus mulicris adjudican*

tur. Conftit.Ele^.i4.pArt.i

,

XXI II. Departibusmetallicis difputari folet» an inter

mcbiiidtvel immobil/A fint referendd ? Statuitur communiter, quod
ipfappartesmetailicar, quar^ucfu^ vulgodicuntur, rebusim*>

ixiobilibus annumcrcntur i frudkus vcro cx fodinis perceptii

videlicet^aurum , argentum, metailum & alia eruta » vulgo

Tiufi^mj) /i>ro ubus mobiiibus ccnfeantur : id ^uod de Jur.



Sm, ema conrrovcrfiat alcimponcum videttir, fet Con]lit,ij.

Neque fine racione.ConAit enimde jurecommuni quod

irgencifodinar Sc Upicidinar Hnc res immobilch text. exprefm

L^^.ultJnfin.ffJ.relf,eorumquj[fuktutel undeeci^m incer Rcga-

lia rcfcruntur, i.un.qu<sfmt.Kegiiz.^.^S. ]gicurtaltSC}uoquecric

^uathbccillarumparsfive jusconcencum in iUa : iidem enim

(cmper jus e(l de parcc? ijuod de cuco) l y^-ff» d.R.W Sc curpis cft

parf, quac non congruic iuouniverfo, Cjn.fn l.cogt.tt.C,d.pettt.be'

fedcol.2. Zobcl. pjtrt.^.dfff.jur.CtviLcrSaxJiff.io. ubi n.^.idcm ex

modoagendideducic: cumnullibi pcrmitcacurdc ijs agi, niO

in moncanis, ubi fodinz 6c parres func iitx.

XX IV. His prxiibatis, quarum rerum dominium ac-

4]uIrcreliceat«porrd vidcndum. Act]uiruntur autcm reguU*

ncer omnes res um corporalcs» qu.\m incorporales i cam mo*
bile$»quam immobilcs, /./. §.^».t«w/f^^./2tf. feq ffd,cgn^

4rab. empt» cxtantes Sc hiturac, / S.ffd.titMii.ff. d.ad. empti, Hcrc*

dicas quoi^ue) modo exiflat, Ly.ffd.bered yeUit.vend.c^f.t,C,eoi,

Nomina quoque acquirtpo^Tumt / 4-^,6,Li4-.LigA. 2^.§.i
ff,

d bi^-

red.vcl uii.vendtt, L7.&8, C. eod. a^ioncs t '»m perfonalcs» qujiq

ffealcs^ Lfn.Ceod.tit. Annui etiam rcditus/.//.§.f ffd.ptgn, L}^.ff.i,

pign9r.aci.L4^.Li4:Li7C.d.ufur.

XXV. Dominium autem acquircre non licec rcAim
.(pccialiter alienariprohibitarum>vr/<owi//f/o»fy//j,cjuxprivatif

ufibus Sc commercio funt excmtz, ut libcr homo, L6, m prff.d.

contrah. empt. drxJ.g.§,pen.ffJ.jUt.li0er.ji4nUio3 d, V, O. Lio6,ff.d.

R,L cxccptis caiibus tn pen. Infl. d.jur.perf^L 2, C. d.pdtrth. qtu

fiLdiJhAX, Marct littora, flumina» rcs (acrar, religiofat 6c Ian^«y

viar publicz,campusMartius, rorum,Baniica?,fm.yi^nr>m5. Ut"

torum&feqq.lnfi.d.rer.divtf,%.non folum.lnfl.d.legdt.l 62.§.t.ff,d, com-

tr4b.empt.Ltnter.S3.§.s,d.V,O.L^g.f.pen:^uU ff.d.legdt.i, Vel quod
gibcndtto earumfit tnterdi{idj idq^ vel Lege-, uc fundus docalis, Li.^
t^t.ff. d.ftmd. dotdLpr.lnft. quHf.dben.lic, rcs minorum, 5c quidem
^on tantum prardia,fed ctiam res mobiles^qu; fcivando fcrva-

ri po/Tunt) quippe dc eas iinc decreco alicnare vuircccy Lt.^ t,t.

ffd.re^.



fA.reh\m,quifub tuteU.22,Cj,admm.riitor. vcl domim vohntate, fi

qwis propter ccrca caufam qua expreiTit) aJienari vecuit,

2.d.leg.t.Cujnc.ltb.io,obf:2^, Forft. d,c.7.n, iif» Tantum quo^e Rebus»

XXVI. Vifis jam perfonis ad dominium accjuirendum

idoneiS) rebusc^i quarum dominium accjuirere licear, cognicis)

(ucccduncproximeTiculi five cau(xconAicuendidominium

diverfaea modisacquircndi. Conflicucionem namq^ Dominil

cum cjusdcm ac<^uificione, diAindla quippe cum finc» confun-

dtrcnon iicebit : id (\\iod \ii{uc\: ex^.per traditioncm, Infi. d,R.D,

L 31.
ff.

d^J. R. D. Sc exemplum dari poceft in feudis i fimiiicer in

fervicuribus» cjuarum rerum confticotionem ab earundcm ac-

. icdivcrlam dcprehcndimus.

XX VI I. Cau(acon(lituendidomlnium nihilaliud eft,

^uim ticulus dominii translativus, fcu ad dominium transfc-

rcndum habilii, TalcsmimcranturEmptio & Vcnditio, /.^»

%.i.L7.%.n.ff.d.pul}l. in rem ad, t.t.ff. pro empt. femper enim in cm-
ptioneidagicur, utrcs fiatnoflra : nccconveniri poteft» ma-
rtcncehac contra<5Vusfpecic,utrci vcnditac dominium in era-

ptaremnon transferatur, /.^f». ^.ult.ff.d contrah.empt. Licerve-

ro per emptionem res non ftat noftra Cinc tTzdiiionCiL6,C.d.be •

red.vc' ' './.2(;.C.rfp/i(^.<Scemtio-venditio(j3Cciesaiicnatio-

nis pc «ceU 6c abfoluta cenfeatur,cum rcs tradita,6c in cmpto*

rem p<;(relTio rci vcndita? trmslara fit, Li.Ln.%.2 ff.d.a^.empt^zd"

co<]5 traditione Sc facisfa<f>ione pcrfcd>ioncm accipiat 9 Bald, in

Ljbemptione.js^f.d.pad.nihiitzmcn obftar, <juo minus cxfolo

couiira<l\u cmpcioiiis-vendicionis dominium empcori confti-

tui pollic, crim propccr racionem fuperius addudl.1, ciim eciam,

<juia cmpcio-vcndicio dicitur, ante ^uo<]uequam res vcndita

tradacurj ^.r,Jnfl.d,empt.L67.inpt.d.V.S.tum ctiam><]uia fi rcs vcn-

cfita non tradatur,ad id i^uod intercfi,agitur, Li.ff.d.afi. empt.L^.

C. de hered. vel aif, vendii.

X X V 1 1 1. Porro dominii translationem arguunt , i€Ai~

matiof Lro^§.4.& S'ff'd.jur.dot.Lr.C, eod. ijuippe venditionem in-

ciucit,</</.tf.undc Sc a<fVio cx empto datur poft rem arAimaco tra-

ditam, L'6»ff.&Lro,c,d.tit. ca^jres viciffim «lienaripotcft, Lit.f.

d.fmtdJotaL?CTm\jLt^tioJjjnjin,(t<mLfeqff,d*rer.permur,^'tCcnly,

tonf

4



cenj.tU. WimJ4' Dotli d&aoi itfffro d^tXfi ego Seja. $. i,ff,d.jitf]

diou i. f. C^d.fund.dotdU In (blucum datio» /.4.$. 5'./. ii« doL msl,^

met,exc.lM"tn pr.ff,d pi^.a^.lMt.ff.exquilr.caufmpof. eat.L^. C d.

t9i3.LS»C.d.fent.&iBeerL m.judic. Documenrorum traditio L^.$,

§.d,A.R,D.L74.ff'd*contrjh. emt.Lt.$. pen. d. acquir.poff.c.inter dtleGtoi.

6.& ibid. Cca.com. d.fid. injlrum. forfi, cap. n^ ju» per aut. ibid. aUeg,

TrAnS9,6iiOiL3^.L^^.C.eod.cumlimitib.Ad}iidic&zio,L2!.$,3.ff.d.aim.

U£.Li.ffd.juntd.§/tf4mili<e.lnfi.d off. judMutuumyLi.^.fin.ff.fictrt.

fet. quippe in mutuo ex meo tuum tfit« d § fin, pronomc autcm

M E uM denout domimutnJ.z^.^.t-ff.dMur.firarg leg.Li.f.pnJL

Ug.i. Hereditati& dc]atio,aci i|uam tamen ac(]uifitio rc(]uifirur.

t-t.ff'& CdMqHtr. bered. Forft . d. capj. n. ig, Et fi qui fimili ticuli

nddominium transfcrendum hAbiics occurrunt^ c}uos fufius

pcricquichartaeanguAiaprohibcmur.

XXIX. Sunt i^uidcm etiam cau(« Cwe tituli> qui tamcfi

non &d dominiuin conlUcuendumi fed ad poiTcdionem lolum

(uficiuntyut Dcpofitumt/./^^)^ ff-depof.^.prtterea.Infi.qnikmod,

fi contrah, obli. Commodacnmf Li,& Lg.ff. rod. Vicc^t\u,*J.unfitu

ff.d.precar. Locatio, Lsp.ff.loccond.Lio.Ceod. Pignus Lff.^.fin/ffJ,

pgn,aEt. fciiicet conventionalci licctdominium juriscreditor

in re habeat, Lf,§.fin.Li^.^ i.Lig.&Lio.ff.d. damn.inf. cum pignor^

indicari poirinti Li6.$ 3.& LzS.ff.d.pignor.Ltz ^. quiptgn9tiiff.qutb.

mod.pi^n.vel hypoih.^.ttem fervuna.lnjl d. a&, In pignorc vcro Prsf-

toho Hve judiciaiidominium trandti Lif.§.3.ffJjreb.aitt.jttd.pof,

& ibid.gL Pcr hypothecar <^uo^i conAitutionem dominiu juris

adeo acc|uiritur> ut fi deinccps res iila aiteri vcndarur ^ trada-

turihypothecariustamcn propccr prlusin lc transiatum do-

minium pracferacur.n cc locum fibi vind n.ctdtJpoftti4i L quoti€s.if,

C. d.refvtndic. quiA in hypothccajus ex folo tituio conAituitur

absq» tradirione, l.g.tn pr.Lii %.fin.ff.qui potanpign.L:6.^,^ d^igtior.

l.i^.&feq.Ceod. Et eft ipecies aiienationisi t/i/). Cj.reb, alien nort

dlien,tbt hypotbecam velptgnorunexum. ForA. i.c.8,n.4g.

XXX' Catcrum circa prarfentem materiam non t^^s

rcquarritur, An emptiocum paclo retrovenditi^mf faHa , doi> %

transferat i Putamus <juod fic, per f.pertraditionem cum

hjft' d.RJ>,L2,C,d.p4&, mter empt,& vend§t,& ibuL Dd.com, Emptio



•nim celebrata dici non poted, nidomlQium fn emptorenv»*

transfcratur, /. pen. $. ult. f. de («Arr. /«^f«hiQc eciamfru^us

.

quamdiu po(ndct,lucracur9(i. /.2.c^/^/Di. (. ad nojirAm de

empti§n. id<\iic ex naturaemptionis ,/. f. c. de aS. empt.O' Lt.ff,

^Cd, per,& com, rei vend. fru(flus eaim domiaium fc^uunturti

/.//. /. if. §. /.jf.
(i. rei vindic.

XXXI. DecclGoneadionum, quid fcnticndum
)
difqui-i^

m\sx t An d creditore dCttirteYtiomddm cedt^ofit ,ut donmuam m cep

fionarium trjnsf/rAtur t adeoq^ libere CBmrdMiitoreJu^ere queMt? Si^

ccilio non Hc Omulata, ncccum altcriusinjuriaconjuiida , ae*

<]ue in/raudem , feJ bon^ fidc fa<fla , noa «ric improb|nda,juxc4

AnaftaGi 6c ]u(liniani coaQitutioncs , in Lpen,&ult.C, mxndjt.

X XX I L De ufuralucrdtorU qusricur, Aa fit titHlui.dddomini»

um cenfiituendum & transferendum kabilu & idoneut f Nos demo*
deramine ufurx quincuncis aSRrmamuti <]uia ufura nmplicitec

& cLzr\Zi peccatum non cft , \id. c4p, if.Detit. verj^zo. 3c quia.»

ii^ nurarais ncgociatio cflc, Heig. p. z. q. i. n,i7, feqq. pccuniju

ctiam locari potcft , utic^ue ufura non poterit non valere, iktiL

num. f I. Forftcr. d. c.j. n. 107. &fe(i<f, Undc in reccfKbiis Impcri^

deAnnoH.C. idcrn approbatur. £ti« conflnut. EIclI. p. z^

(imiiiter in«fcripto Torgenfi , cit. QSoil tcu(bcxlid)<i\ (iomra-

atn efc, S- ©arum&foljabcnirir <fc. ijuincuncesufuracftaiuua-

tur 3c probantur.

,ei hxc demndi6ionflituettdtfufficiAnt.

XXXllI. Modi dominium acquirendi funt vcl Jurifgen-

tium , vcl Juris civilis , S fwguiorum, Infi. d. rer. itvtf §.fin. Infl. d,

Mfu (prhalHt.tt.ff. y4. R.D.cjui varjant pro conditione rerum,
<]uc (ummacim ioquendo vel fvnt tmiiiw ahcujustamcii iierl

poflunti v///i«r4/itu/itf ,q«ar ramen nohi
, Tfuritur. n4

Hcs nuliius acquirimus Juregcntuim Gccupatione*
^nod enimnuliiuseft , nattirali ratione occupanti conceditUrV
/. s-S' R« $• Jf. i' ttcqtiir, pof fj fcilicet nec proprietai

,

nec ufus iftius rei fit jlieni , ica tamen ut alicujus ficri pofficf
quod fi res commercii$«c privatis homirium uGbus exemt» fint,

ia iis regula locum nolQ habet. U.ff. d. ctfntrAh.empt. i.t$ $^f./LV3Qi

0*V--' Has



nat res ,
quas per occopatlonefii acquirere pofTuatiit , commo'

^ioric traAationis grati4 , in duo dirpcfcimusgencri, ita ue iel

In cuiufv^uam poteftatem nondum pervcncrinti vr/ cum pcr-

ytfniHcnt, dominos tanien habcre deriennt. De illif priori

Itco paocis vidcbimus.

XX XIV. Talcsigiturfunr interresaniroatas, ^fiwi , Vo-

fucrcs omncsfcra iCxccptisGallinis, Anfcribus , Anatibus, $.

liVinATum mft. IR. D. &i f. S- ^^&fmf ^ quamvis ei-

lam cjuldcm generis fer« denrur galJinar, anfcres , adates. Dl
$emm. dd f . Apium &ftqq» Infi, dt R. D. Seiundo Pifces , qai it«

idem funi Fcri, nifi contineaoturin pifcinis, vivariisaut flagnis

privatis: cuncenimccnfcnturquafi parsilliusaquK, & cosau-

fcrre non licct ,L2,l. f . /. 6. d. A. R. D. /. ^ $ '4. d.^ dcquir. poff. /. /^.

i. S. R. P. Tcrno Bcft;« fcrat , quac in fylvis & latibulis fcfe con-

fioent , ibiquc naturii fua dcgunt , d. /./. $. /4'd, scquir. foff. %.f$^^

td. Inft. i.R.D.

Harc animatia feraomnia /imul atque ab afio capttfue-

rmt ,]urcgcntium illius cfTcincipiHnt ,pfr;tff. 4//rg. Atqueit^

Occupatio coDtmet in (c (um Aucupium , cum Pilcatiooein. $

ttc non Venationcm.

XXXV. Interrcs inanimatas,quar peroccupatiooc acqu!run«

turtrefcruntur, Primo, Rcs omnium coqimuncs : hinc in mari 6c .

iittore publtco aedificiun) poncre liccc , cique qui ardi^caviCf

icquintur . mod6 maris aut littoris conditro dcterior non fiat y

/./4. /./0. §.4. Lfo. d. A. R.D. /.2. §. s. iumHtq.g.ntquidm

publ. cum fimtL Sed hacc hodic non ulqucquaque fcrvantors

Marcenim 6c littora niaris,quA)utirdtAionem ad Cacfarcm pcr^

tinent , bM. & Mu Dd. tn /. quddam 62 g. d. A. R. D. Secandh • qu«
in mari aut httore nata editive funt> vcluc, lofufa, LapiUi^

Gemmae: haecenim G fuerinc apprchenfa .occupantis fiunc^
Oetcrum hic eciam modus hodie noo admodum eft in u(u , /Sff»

uu Dd. com. fdttuiur 1» c. un. Qud fim r/gdl. Heig. dd $. ttem U^tUu

n- f' d. R. D. refcrente Forftero dt d^mm, up, 9. u. 6^.

X X X V ^ rmi# , in ilumioibus publicis naca , fi mobilia «

funt nuUiui , ide6 occupantis fiuotj fin immobilis, cunw
dfCQum > ilnoo fiaa( coruro , qui praedia propc ripam poHidcnt.

&c4



Sed hodiede raobilibaf io fluniine notis k occopatit , oon od»

fervatur in Rheno , Bumine Germaoix cclebri , 6c auro » altavcl*

re precioU ibidem rcpcrtis. H?ig m §. i/rwi lapUd^n, 7. Inft. d.R.D,

j^4rt0,Spcciesexaiiena nutcnarad^a ,qux & ipfaeju&Hc , qisi

cam (ecir , modd fcceric Ipccienith.e. remapr»ore diverfamy

&ruonomine; bona etiani (ide , utque fpcciesad prifttnam^

Mteriam rever i nequcac ; tandean,uc (pccies lila per fefub*

nftat.quas condiriones refcrt Fdrder. p. n.Sf. ubi in ftnc^

fubjicic, quod,ne quis iniquita(cm altquam prztcndac, domino
maccriz conluiium fit dc 2(Hmatione rei amiirz per adiooem-»

infa(5lum, l.mrem.z} § r.jff. d.R. V.

XXXVII. Sic ergo fe offerunt res , qus quidem antea in^

dominio fuerunt j don?tnos tamen haberc de(]erunc, nulliuf-

<}ue cenlenrur ncquc proprictatc ,
neqae ufu. Tales (unc pfM

Res prodereli^o habirx , quff occupanti quzrunrur,fi fciiicee

dominus rcsiuas aoiphus efTc noiic . ea(dcn)quc abjiciatt $. pen.

{^ult.lnfi.d.R.D.&t.t ff.pro dtreitd. Id quod etiam in inimt>-

bilibus rebus locum habet , fi pcr exprcfTam voluntaTcm doroi*

nus poffcflioncm dclcrat , /. /r. /. iS3.ff> d. K. J.
l. an pars ff.pro de-

fiU^o, Autb. nuld fidei C. d. prafcrfpt. long. temp, Hodie ^cro rei

proderelidVo habiras 6c bonavacancia de jur. civil.ad Impera-

corem & ejus Sfcum pertinere, probatur, per /. fin. C. d. pettt.

hn.[ubU 1. 1. C. d. bon. vacant. De jure ver6 Sai. confuetudiim-

rio pertinent ad judicem, qui fttpremam jurifdidionem (tte

Ober^<ric6f( ) habet^ non ad cum , qui hereditariaro ( tit

gcridjfc) per uxt.t'lf. /. Umtttc^t.art. gl.ltt. B. ^ti(b'

fctl^.rfff.fp.Reinhard.rfif s^.p.i.Sc Zobel. dtff. y.p 2. refeit , quod
plerunqueexcoofuctudine parrjjc "^' biles fBCtedanc in bo6it

. vacantibusfuorumfubditorum ,r.Y c>Mi//Ww. d. Benedt^.tn (. Rly*

nutm , ingi.fuper verh. cr uxortm nomtm Adeiafiam. w.

XXXI IX. Seiuttd^, Fers beiha; fi «ullodiam noAranu*

cvaferunr, & in naturaicm libcrcatem recepcrune ,quae no-

ftr« cfTcdefinunt & propterea occupanti qu»runtur,§./trif.I«y?.
i d R.DJ.j.infin f.d.A.R,0. Tirrnflyloca a raari bccupata,ficut ipdim
marcjfiunecommunia omnium,/.pr;/.jf.i.rrr.<fitv//. Locusitemiii

ticcore maris occupacus » tubiato xdificio, privatuicfrcdcfmic»

C 1 5cpu-



ftpublicns fit ac nullius : undenrurfus aliusin lilo xdificate'

ric , fit ipHus , /. /^. d. A, R. O. /. R. D. Qugrth , Theiaurus

«

^ui dcfiQicuriff/. ^t,jf. d. A. x*. 0. & inveotori acquirttur /.

& fi.thefmros.^^.Jnll.iU ur. dmf. fi ipfum apprehcndctit & oc-

cupirir, /. §. jf.
</ip Acquir. pol[. & L44. m pr.g. tod. L /5. g. ii

ixhii. & verus dominus ignorecur: Ci enim condet, <)uisdonii-

.Aus Hcyac probari podlty nihiJ inventoriacquiritUTr ne quidcai

j)er iongiim rcrapus , /. 6z.jf. d. rci vtndiCdt.

XXXIX. Hxc de rebus , quz nullius funr, alicujuftaroca

fieri pofTunc: fuccedunt lUs, quz altcrius funt, nobis tameou
quaeruntur. Hoc fitv^/ vo/dnr^re Dominr , nempe Traditione:

yeUara:ipfiutvolutitdtcm. Traditio igirur Dcnini volxiotare, efl

modus dominii acquirendi de juregcntium I quod probatuiL^-

pcr § per tr4dttt0ntm.lnft.de rer, divtj. L 9. jf.^. ^.d. a.K.O, L7.

nfin.ff proempt. L zo.C.d. puH. L 2. C. d. mm. fitHiondt. modo
dummus (it , qiii trsdit ^ d.§.peT traditioncm. jtif^: Inft. de rtr.

diVif. L 20. d. A. R. D. L f4 d. R. J.

Tradicioaemautemde6nimuscaro ForQer. i. t.g. nu,ifr*

qiiod flt citulus naruralis acquifitionis, qua res domino cr

jufia caufa alreri traditurad dominiutrj iransferendum. ifi^

duplex : EiprcITa &c Tacita i itemquc Vera & h^i.text. tn§. fan-

ditie &jt(jq, iKftld. rer. divif L^.§. f. & feq. d. A. D, L 74. d. ym-

cjrdh. empr. L t. f.pen. d. acqutr. pcff. L 1. C^dedt^if0,^

XL. Urautcm Dominium cradjtioa^ transferatur , fcqui-

runtur noiinuUa cum /nrr4(/fnrr,tum ctiim in ^cqutrente.

lo Tradente /)rm2o , ur pofl[it,.iir^. /. f4»d. R.J.&L 20, d. A.

R D. quia non omnes qui domini funt, rem (uam transferre_j

^ pofliinttuc con&at/a^r.rxr/F.^.aiiquietiam Domini non^siot,

.^)ii ta^en ahenandsc & transfcrcndz rei pOL^ , iiabcQC^ ,

Vtluti Procurator, r|>ecialemandatumbaben&, iuiur 8c Cura*

^jfot.I6ri\. d. c. ^.n. ijJt. Settindb rcquiriiur, ut yelir, fcu ut vo-

luntas & confenfus dominii transferendi adHc : fi enim cradic—

Domtnus, npn utdoroinium cr^nsferat, fedtaniufn ut^om-
rnodct autdepona]^, domitiium noo rrjQsrerrury §. ttem u\cum'

r $ ^^f^- ^"'^' "^^^ ccntrjb. oU L cuii
^

iomjnoi.- aui:^

£ ccret m re , de qu» trao&fcrenda agitur f L ^ ;.• 4.A,K.D.& L s

f



$. s.ff. de(ond. f4ttf ddt. u. noufec, dominium ab eo non rececf/tf

alicnatio eft nulla: quia oemo errans rem fuam amitcir^

'd.l.S^. Ucigicur veIittraQsferre,necenee(lt uc fciat rem fuam

e(re><i/. 55.^^./.^. $. ut jufla transferendi caufa (ub(ir,/.5ii

ff.
de dcqun. rer, dom. & ut pretium Gt folutum » aut eo nomine

fatisfadlum>vel venditor fidcmcmptorisfecurusfuerit, $,

itt^ I^rfi. d. R. D. (um fmilib, Tertth requiritur » ut tradat , /. 67»

d»V,S. l. S»^ depecul, l. 20. C.depdH. Hinc antequam res vendic«

tradatur, eam vindkarenonpoterit, ad quemfpe^at , Lfo.d.

rei findtc. ipen. C. eod. fed ex^mpto adionem habet > /. 40. d.4^.

empt. 6c ct emptoadioneconventut «quanti emptoris intereO*,-

przf^arecogitur, qnooiamcootrad^usfidem frcgtti /. 6.C.d.ht'

' red. rr/. 4^. rend. /. 5.-C. de hu qui a non domm.

X L 1. In Acquirente requiritur^r/mo, Confenfus , nemp^
Dt in hoc ipfum confeotiat , ut fuum £at , quod hoc animo ip(i

traditur: invitoenim nihil acquiritur, /. fud. 0.& A. i.invtto.

J R.J. necerranti,/.j7. O.&A. (ierrorin corpore commiiia-

rur: qood Hin corpus confentianty in caufis ver6 difrcntiant»

cfficaxcfttraditioquoaddomiqium transferendum, 1.^6. d.4C»

quir. rer. dom. jun^. Lg. %) eod. fed non quoadcontrahendi

negotium , /. is.ff. de rebus credn. aliud fiquidem cftipfa traditior

aliud contradus tradirioni praevius.

Secundo, ut rem rraditamanimo/imul <Sccorpore prehen*

dBtiLi.inpr.& f.i.Ls-d.Mcqiur.poff. Quod in re immobili fa~

dum intcil/gituryn dominus confiituit, femeo nomineponi*

dercjaut claves tradat, /.74. ^^(^rr^/F.fmpr.aut H cullodcm ap*

. ponam , acquir.poff.

X L i I. Fidam traditionem quod fpedat » tradunt > quod

circa dominium 3c pofTeilionem idem operetur, quodVera,
- pcr L 2,

ff.
pro /w. §. 47. Infi. d* R. D*L io.ff. d. donAUU6z.d, evt^»

Fofft. d. Cfg, n.isf.

In incorporahbus patientia e(t pro traditioBe , /. //. $. 7.&
i.ff. de puU. m rem. dil. Lpn

ff,
defervit. L i. ^.fin. d. S. R. P. Sicut

tfi Signaicura loco craditioDit habetnr: qucmadmodum in>

Q y fylvifi



f^vls irbores CgAari rolent /quod voeant fttm tttan bU ^inmt
fiempdf. ntfin. ff.

d. perU. com. rti vendit. Aliudeftiaj

doIioTini OgQaco, quiamagisyoc ruromutecurt fignari roleCi

quamutcradicQQC videatur,dicicur in L r. $. z. ff.d^t, Hinc

Ballc mercacorum pracfuniuatur cfleeorum» quorum fuot fi-

gnacula , Bald. in Auih, doi ddtd. C. d, domt, 4nt. nupt. Barcol. in i
ttttn qui. §. fin. ff, d.furt. Cxterum quando dicicur Tradiciono

dominium acquiri , limicant nonmrlli, ut cum drmum procc-

dat,fi vacua podeirioGctradKa : cumcradicio, uc modutdo-
mioii acquireDdi conCderacus , vacu« pofTcdionis cransla-

tio , pcr /. C. d» dSt, empt. cJr vend. L C. d. diftr, pignpr. cttm fimti.

£t quod etiam abfquc tradicione dominium nonnunquanu
acquiratur : de quibus vid.For(ler.</. d num. tf?. nf^ dd

num. 16$.

X L I n. Cirra volnncatem domini res ipfius , fa^o tamen

noQro acquiiimus jur^ belU. Quz rnim ab hodibus capiuntur»

juregencium (lacim capientium Hunc^, ^.ttem ed qujt. IrtftttJ.

rer.divtfXs.% pn.d.A.R. D.rcilicet res mobiles: immobiles vero

occupaocibus non acquiruntur,fed publicantuL-», Li6.ff.d.t.L zo,

^.i.ff.d. capttv.Lif.ff.d.eviS, i i^.ff. ddl. luLpecui. Et quia res mo«
bilcsholiiunUiHacimfiunt capientiumui arqualis aiiqua divi#

'

fio non requiricuci^t fed iftud vulgacum valebic^ : qui capere

poxcft, capiat--r. Boer. deaf 178. drg.L penanpr. C. d.donjt. Imo

hortcs ipli fiunt capieniium.i/ ^.item ed.lnfi. d.rerMvif. ChHAia-

norum tamen conluecudine eo redaduaL.,ut capti hbcrtacem^

non amitranc, modo vi^ori AoV^» folviat. Cavarruv./;it,'.p^f-

idtum.d.V..l tn 6.

X L 1 V. Acquirimus etiam res alienas citra volunracem

dominitquasbonafidepodidcmus : bona fides enim cantun-

' -dem (>onidenti praedac, quantum vericas, Lt^6.ff d.K. l. veluci fi

quisnummosalienos juftadc caufa-i^ bonl fid: fumcos mifceac

luis, ut nequcanc difcerni, fiunt ipfius accipientis, /. dlant yS.ff.d.

folut. ' Quin eciam rerum ahenarum frudus incerdum acquiri-

inus idominobcecinvico, §.fiquisd nondomitto, lusKderer,dtrif.

boaxfideienim poflenbrin frudibus pcrcipiendis id jucis ha-



ber,qt]0() domtms prcdlorum tribotumfff,/ f.Tf.i^./^f,

i.A.R.D. quiaTcrc^ dominut fundiomncs frudlusfuosfKiati ct*

bni naturalei ,/.2./ 6,d.a(qwr,remH dom.l.falum.^.tn pn.ffjjr^i vm^

dU.\6tmc^utin. fTui\\iiTioftccpnimf\tU.7'&L^.ff.d.Mjufrx\ivhO'

n« Hdei pofrciror omDfs frudus fuosnoo facur.^aiaximccunu

phis juris habedt io frodiibus percipiendiS) (^uam frud^uariits J./.

ir.$ I g-d.ufuru

X L V. Pcr alluvionem quocji nobis de juregeniium res qu^-

runrur,$ qnodftvu.lnfi.d.rerJtyil.Lj $ f.d.A.R.D.l. g. §. i^ff d.

damn /ii/^^.Qaemadmodum eriam Commixtione , Confufione

& ConjunAionc res acquirere ponTumus : quos roodos tra6ic.«

Forfter.<i.( 9 n.zoS NoHrum diucius hia immorari, oon cft : pro#

indeanimumad modosdominii acqdirendidc jure Civilicoii«

Vertimus,quot eriam pauci(Gmis percurremui.

XLVI Sic erg6 fequuncur modi dominium acquirendi jorit

Civilis. lAojurffacquirimusres(ingu]aretcofporaies,&quideia

cirra doniini voluntatem UfucMpione feu Pralmprione: hodierno

rnim jure ejusdem ruDt c£re^us,r.r.C d.nud.Qutr.jur.toll.tj.C.dM'

fiudp. trAmform.

Oc/iniiur aurem Ufucapio^uod (ir adjcAio dominii pei^

.C0ntinuaiioDempo(rc{IioDisytemporislegedefiQiti,/.^.jf.r«4[.

Ncc oaturse adco repugnans videtuxL^,ut nonnulli perfua-

fum (ibi habenr:cum (it bono pubiicoinrrodud)a,/.i.jf.ii.r.5c ut^
aiiquando liiium finis cxiftar,/./n.f.^r(?yw0.Quae vcr6communi'

tffr ommbifs profunrvifS,qoxquibusdam fpeciahrerutilia funcy

prjeponunnirv Aiirh.res qUit.C. <om.d. tegat. aodcdKiiur pium rf#

mtd\iiTDtittifin.C.d.fttnd.piitrtm,lth.iit

X L y J 1. Ut aucem UTucapto fen Prsfcripcio procedat^y

requifita eiusdem non vidcntur ncgligcnda.^, quorum quinquc

paiFim apud Dd.oumeraotur. PrtmumtBoM fidc8,pr. Infl.d. m-

(ucap. Cumenimin ufucapione poircflio ju^a rcquiratuL^

,

hxc absque bona (ide adcflc ncqucar,/ 6 CT Lfin.yerf. ut bono tnttio»

circ.firt.C.d.pr<tfcrtpt.long.temp.lMn.C.d.ufu(:Jf, transfonu. facrlc con»

fpkicur,(juod mala: fidei poUcnbr Duiio tciopoic przfcnbaL.*,

i.ffeffof.



^.fs^ftr. & ibl Philip. Franc. d,ti^J,in6,c, figildMti t, fin. tsttr» L
frttfsript, Gaii. ItO. 2, obf.tS.H.j» In praefcripuone tamcn loa-

giiiimt teroporis, non reqairi bonam fidem de )ure civilt , refert

i6t(ictuid,c.p,num.nj. fecusde jure Caaoatcoi itemque dc#
jure feudali , perjurdtlfii. dUe^,

Pofl perfedam autem ufucapionem bona fides prcfami*

tur,nec nifi per malz fidei probationem refutarur, Lpefi.C di

eyi&. I. jS. t.
ff.

de proht. Secundum requifititm eft jullus cicolus

,

/. 27.
ff.

d. u(ttc4p. l. f. /.^. C.descquir. pof. etiamli res iocorporalis

(it»veluti ufusfrudus &aiic fervitutes, 1.4* &l.fit. in fn.C.L

prdfiript. lang, temp, Fallit camen in prarrcriptione triginta vei

quadraginu annorum , ifin. C. d. fund. pdtrtnion. Ub. 11. hd enim

trtcennalis prsfcriptioloco tituli , ^ip. 4* de prdfinpt, Uem io^

pracfcriptioneimmcmoriaii , /. 3.^. 4.ff.d,dq. quo(.& ecftiy, uiSc

ia Feudis , Tfa. tom. tn §.fi quu, 2. F. z6.

XLIIX. Requiritur tertto% ut fic res aon yitiora, quale»

fuot furcivat auc vi poneflk , %.furtivdt Inftit. d. u[ut. l. 4 ^.^,&L
fin.§.eod. Quemadmodum eriani ufucapi nequeunt rcscom*

merciocxemtz, ut facrz , reiigiofac , §. fed alujuAMdo. lnfi.d^ttt,

&l,p. (f.eod, dt qu^rum ufucapio prohikitaed, ut res pupiiiares»

/. ro. itt pr.ff. quemndm. fervit. smttt, t, /. C. d. prjtfrtpt. ^o, dnnor.

xcs docaics> /. 4. L 16, d.fund. doiAi L 3, C. de ^rafcrtpt, lon£.

temf,

Qumo requiricur , tit res bona (idc tradacur j (i mobilis fir,

$. quoddutem, Inft. d. ufucdp. alioqui enim furctva redditur, d.

ioimm.biJisreitraditione bona Hdcs non adc6 rcqutrituiLjf

cumiiliusfurtitmfionfiac, ^.quoddutem sdeMres,tnJlft,eid,itu

iocorporaiibus patieneia loco craditionishabetur.

t Tandcm quinth rcquiricur , uc poflcilio cootinuccur , diU"

ttMilnfl.d. ufuc* t. z. C. d.pr^fript, long. temp. Continuata vrro di«

citur non loium ft continu^ peoes cundem iiianeac poirc(Iio«

fed etiam (i ab uoo^d alcerum^cgitim^ transferatur , </. $. dmttti4.

inft, d, ufuc, L p>,
ff,

e.v quib,umf mdjer.

Hm



Hc coDdidonei tricls verflhus inclurccircumferuntisr:

^onufucApies^ nififint tibi td/f/t qutnque :

Bondfides ; juftus titu/us \ res non vitioji \

UtrestrAdatury temput continuetur,

XLIX. Cum domini voluacace rerucn (ing^larium dominia

qusruncurde Jure Civili
:
/>rn/)0 ^ Donatione. r.r. Infi.i.donM,

quodenimncmodusacquirendi juris civilist condac tx ^ fift»

Inji. d. Hfu& bslfiL junii. pr. Inft. d, ufuc. & pr. Inft. d. dondt. dr $. /^i».

so/r.r0<i.nquidemcopula ET,qusibi pofica repericur, repeciL.

qualiracem przcedencem, copulaca per omnia exaequac, &. il

laaduoiformemdifporicionem reducic>/.^ui;;ivtf.4< & ilft Bdld

C. d. impuh', & dlth ful/ftit. Morcisquoq; donacio dominium ipf(

|ure(rantferc, quiahujusmodidonacionesad exemplum Lega

torumcapittncur,/.2.^. d.pubLinrcmd(i.f\Moram dominium rC'

6aviacraaficin Legacarium./. 6>i^.ff.d.furt.l.so.ff-d»Ug. i.Iicec

poiTeGIo peci debeac, & ab berede prsdari,
fi.

i. Inft. d. Ugdt. 1,47»

itt pr.
ff.

d. Ug. i. L f
. C.d. Ugdt. Secundo , Legaco auc (ideicommiirOf

i.ftn, Inji. per quas perfon. 1. 1. d. fing. rcb. per fidcicom. reL Tcrtih ,

}ureaccrerceadi S.fm. Infl- d. dondt.§. ftcddem resduobus. lnjl.de

gdt. 1 1$. d. Ug.j. L /7./. d. hcred. tnft. L d. V. S, Lun.S» dr/^f.

C. d. (sducjolL

L. Incorporalium rerum dominiumacquiricur tradicioncj

auc eo,quod pro ilia habccur ; quemadmodam condac, quod ia

Servicuiibus u^us dominancis pro poncHione, 6c fcrvicocis paci-

cncia pro cradi(iooe 6r, L ti. d.pubLtn rem dct. Lfia. d. fervtt. L t.m

fit$.d.S.R. P. Sic emphyceuciciMn )us conQicuicur quidem padio-

oibus 6c ceftamenco , §.fin. Infi, d.fervtt. $. t.lujl,d.ufufr, l. 6 ff.eod.

Lf.ff.d. ftrvit.Lt.C.d.iur. £ii//>6^7. fanduai camcn Emphyceuci-

carium eo nomioe cradi oporcec, /. io. C,d.fd&. L tz. C. d. fund,

fdtrim. quemadmodum uiusfrudlus incclligicur dari, cumfra-

^uarius frucndi gracil iafuaduminducicur./l j.ift^./. d. ufufr,

* ~ L L Pcr uaivernraccm rcfum dominia acquiruncur jure ci«

Tili^tf^^^/fi^fi^pociOimuro, tamCm/i,quaaiPr<fr0f/4. t.t. Inft.d.

kon. poff. Li. m fin.ff. de muner. & bonor. Ucraqi vero cootiogii rel

«X (clUmenco # vi <b iaUftaco.^. dliqkdndo, inft. d. hn. poff. L 1^0.

D d.f.S.



9* L^» $• di illf*
ff. fT$fH. U t4' trmfdt, L ftu,i. ^xcep. rm }Mdiu

Ac licct rcdaaieocana hercditas lcgitimo quideis |ute oon ob-

Tcniar: lcgc tamcn obvcnirc non improprt^dicitur, quia Lcge

XII* Tab. leftanientarishcreditatcsconHrtnaotur, LLi^o- i^V,

Lil. Carter^rn, quiayuprj 1^,94.- Fcrarum occupaiionem^

Jurisgcntium.aicocj^ omnibuscommuncm cfrc.diximusrqux*

titurt 4*1 Fwiupisre^e (ulfdinffnterdueievfnsttone potuertnt f

mus qnod Oc: quia Magidratui fcmpcr licuit modum prrvatif

prcRribere, quo communibus uti dcbcantt /. qMidml»t^

fuhi,tivg. pjrtj,q,fr. Invalcfccntc autem hominum ma-
Jiti.1) neccncfaicrcrum communioncm , ad certas neceditatuttt

Viccs conirahcrc, ne« (1 omnium iibidini promifcue omnia pare-

renr . flnguli muhis tieccfTariis carcrent : unde hcurr, liccbitcji

adhac )uns naturalis arqujtatcm communibus & publicii nccef-

(itatibusa(t'iDoc<um convcnicntcni aricmpcrarci /, ^,j(f.i/,y.(^J.

Hcig, d, hf, n. ^S, Cum igitur abufi ruifTcnt fenationibus prtvaci,

adturbandam paccm pviblicam rcmcdium malo buic convc-

hieniiifimum, adhiberi ncccfTc fuit. Prohibitionei icaqi iliar ri*

prdmutgatat , pacc publica hoc ruadcnte, (, un- d^fM^ien.dr e)ui

ftoL f, §*poli ndtalem^' vtrf, mmoretid-cribi Ffa» lom, ncmpe
i)C iiccsj contcrnones acqj jurgia przcidantur, quz criamouilL»

hodic iubonri loleat intcr contincs, qui jure vcnandi fruuntur^

fortedb iino vuinerata , ab alio deinccps capta Ht bedia, /.

i^d, if.R.p.quidfuturumcflec, fi cuihbct iodiffcrencervenari li-

ccret ? Conducit crg6 paci & tranquillitati publtcar, jui venandi

non omnibos enecommunc: ma'ceria cnim ct^mmunionii fo*

iDcs cft difcordiarum , /.77' ^o, d. leg^ 2, /, 26, V, P. /• /j. f,

^qwfimum d* ufufr,

LlII. £c quta Prtncipes fylvatum aliorumcj; focorom publt^

cofura fadli func domini,/.p.jf,4</t-RW.rf.Mfl,/. ulT,C,drqt4dr

pr^tjinpt. quiiibet ver6 fuarum rerum moderator 6c arbiceo /• iV;

C. mdnd. ium fimtUb, in tancum , ut qUii in fuodum alicnum ve-

nandigratil neiogrediatur ,adomino, /i is providcrit, ioreprcy»

hibcfipoiCc, /• j, §hverffUtti,ff» d* Miqutr, rn* d^m* Princtpct



miqtJfiqQ6mtnas)!iaspnVjfat loca, venttionibus deflioafit

venandigraci^ingrcdracur, prohibcrcpotuerBnc: maxim^ ctiim

bedizpraerumancur illiusi cujus (ic cerrtcorium , ^rr rm« Biblu»
' Hjcrea». ij* v» <^ j^. ». /4- Daniei, 2. r* ^i,

Cumq; fundamcnta renacionii inter alu ponantur in domi*
norum prohibitione, & (ubditorum pacientia, iliiqi per cempai
longum tali prohibitioni acquieverinc , hacpiciencid jus fuum
amifiire, condac: in a^ibus eniqi mer« faculcatis & negacu

vis,per prohibitioncm & panentiam lccucam conllitui quis \tu

poneflionc poteli: per)urjspudUeig.d,q. 26* Mlleg* Ncc vio*

leacam illam ab inicio dominorum ponenjonem futde , praera"

mitur: quiaimmcmorialis cemporis poHcdioad vitii prxfum-
ptt purgacioncm fufficic, omncm finiftram prarfumcioncm^

ezcludit, plcninimanique recuricarcm paric, nulil admifsl*

de mala fidcaac cicuio ,
quxllione, Heti»d'l§c,num. f§. per jur,

citdt, quibus addancur, qusrefcrc, n 42. & 4^» tffid. d. qudfl,

Pluribus cradant Forftcr d. c.g.n^j^.&jeqq. Spcckh. cenh hq»

97. perc. tot.& Dd. utrobi^ Allegati.

LrV. lo anateria pra^fcrtpcionum non minus jucunda.*,

qu^m atilit occurnc quxdio : An /mi lutnit ptgnorit ^gjcribi pofitt

f

Confcendimus in partem ncgancem : Raciooes ^ mulcis poni-

musfcqq. I. Quia reiucndi connftic in mera facultatc^

redimencit, quo, quandocunque vuic, uttpotcfl: uodenuiU*

ustemporis prsfcrip ione coliiiurt viam.ff. d, vt4 pubL Gail.

iib.z. §h[ji. n t)\ Speclth. p^amtt. diieg. tent. 2. cUf. 1. quafi,

ti. n. 7.

I. Qaia poflidens pignus rcicniiam habct rci alicnac : poflidct

enim proalio, /. d. ul-.u^p. nui.a ig»tur proricriptio locum ha-

bebit', cum malz tidei poilctlor nullo unquam-ccmpurepraercri-

bac. ttxtjn c.fin.d.pra(cr^t. nbt Cit com. text. tnc.pojjejjor. d.K.J. m 6,

quam opinionem commu icm 6l m Camera imperialt fxpiut

approbatam *dici( Gaii.i obj.n.j. bt quia hanc polkiiiottis cau*

famcrcditorfibi mutarc ncquic , / i^. f.r.jf.d. uJucJ,^. S.i^.L

tS &L /p. §. fm. d. Acqutr, pojf, l. r C eod^ qui dcbitorcm , qud

fsiaai obiata pecuml pigQus (uum rccipjaci uUa teoiponi

D t praefcri-



l

prsfcriptione repellet ? /. 2. /* 7« S.finX.d,^4f(ri^.j». iunw, Coo*
trariis refpondec Speckh. d. q. u. qui vtderi poierit.

Hifcetrjnfeant & m$di de jHre C vili acquifiHdL

LV. Quibus jam expcditis» de Fine , Eifeinibus & Conrri-

riis dominii, brevioresducerc line;is nobis merhodiacproporkti

ratiofuader.

Fmtm ponimus io certitudlne dominiorum , /. r.ff, d, ufuc^. \u

tiamcj^ terminatione, l.fin.mfr, ff.pr$ fu9»

LVl. E^cdlus principatiore5Cum Forflero d,tih.(d^,ii, nu-

fDcramus ^quentes. Prtmu» e(l,ur,quodjurequisqi(cnet,idipft

inviio auferri nequeat, /. i^g, $. /.& L i^o.ff. d, t.

Secundui , quod dominus re fua iibere poflir uti, vendendo ve!

qnocunq^ modo alicnando , per trjdtttonertt, Infi. d, rtr. divif^ L
^*^' ^*^* arguoneQCo/.^. C,d. juds. Lzt.C, mdnd.ium

i9niord.r\\(i Lexvei i«lus popult rcCdat; cxpedit cnim rwcipb.

«e qu's fu^ re male utatur, ^.fin. Infi, d.htfqui luntfitveialteu.jur,

pubiicacjiutiliras prtyatorum coQtradibus przfercjida e(l,

C.d. primipiL /iK/i. /. 4, C. qutpot, tnptgn.Nov, 97. (.4» vel njfi.iiL»

przjudicium (crtii dc rc fua di(poncre velir. Forfter. d. /«r. n. ir*

ftrdui,ibid,Mdd. Tertiwt^t quodrcs domino fuo pereat«/^i.

iu $. /in. Infi. quik mod. re contr. obl, Quaritu cft , quod dorpinu»

amifs^poneifioneremfuam vindicarepoflit, /. iunfl. % uppel'

lantm. 17. Inft. d.all.L 2/. ef. reivmdicL zs^d. O. AAcd hac adlio-

ne utCQs.duo probare tenetur i Dominiam cx iua ;.poHe(Iionc^m

Tcr6 ex parte rei , L f. /. 36- d. rtt vmdii. d, L af. d. O. c^A.Lz ' -
^

C.d. K» V, L i,C. ubftHrtmad, Quinettam adio perlboalis ipU

competit, veluti aiHio hjrti , /. 47. &L %o.
ff.

d. furt- adio ad ex»

hibendum /. |. § . //.& i- ij-ff.dd exbtb. quemadmoduro etiam^a»

il^Jone in faw^um dominia revocantur , /. /4
ff.

qux tn fraud, tredt^

tor. i cft, qood ciiam adexcrpiendun) ptof5t,(iy^. d.ae"

ij r.dam. /. pen. c" L fin.d,pu6L mretu a^. in judicio fcilicet pc-

ticoho : poflclTorioveroagcnci alrquando ob/^at, Forfler.rf./^r,

HL if. dr quatuorfeqq. Sexmc(^i quod utraq^parte io poflcflo-

fio parcs probationes habcncc, ejufdemqj cempuris paritaicm«r

c^unence»capars vincat» quscdorTviQium^ciculum probnti^^



,i fh, t.% idiit. t>. Hiiu tolh tttituMfik*& ihd* DtMt^n,^«
froUt* Tandemfeptimo l§t9 ponimui ^fudaQia lacrom : fequutt»

turenim juredominti,/^42./f* <'«tf/ir«
^

LVII* C0;irr4r/4Dominiiruntpartim Deminutio; partim^

cjusdem Ami(no, DemhuiiturdimimMm, ademtl domiofs ali^-

nandi poceiUfe, vWteftamentOy §• 27* d* Ug* 2* 113, f,ih^
ihi, Od»d* Ug»i* 7//convenrionc, veluti (i quis vendat aut donet

fubboc pat^o, nercf alienetur, text.inlult»C'd.uh* AUen-tKmS'

hgih v#/Lege: fienimipralexalienationemprohibeat, nihilad

aliquem traniferri potefl, /• JulMnui* lo»
ff- d, mator* furtof, dditL

IfC.d' legd»

jtmittttur domsniitm alienatione potidimi^m, & omnibus

mo Jis, quibus resaliis acquiruntur , /• /• pro denltif» item pro>

pccr deli«^um domini , /. /• C* utdtvi* cumfmti furto> rapinii ty*

rannide. ^efenb. inp^rat» d^Mquhr^ rn» dom» jure conliituentft

:«hcui fervicucemi foiuto, coofu(ione pratdiif Oc fimihbus mo-
dis» Oonell^ t), com. /^* & //, Finitur etiam quandoq^ tempore : na-

caraetenim dominii qualificati eft, quoduhra quahtatem 6c

tempos noo excendatur» (ed apparente quaiitate ad priorenu

'ffominum fpeder/ AUx.hlf6'tonf^t7*n,i$, Oemum mofte peri-

'mirur: niorsenimomniarolvittNav. j/^M»*
Fluresamitreodidominii modos apud Dodores paffim

.fcndere ttcet , quos allegat V^rfier* int* uU* d» domin»

LtiX« Circa finemdominii, oflTert (e(e quxflio , 4n liteM tt-

mre proprium r ^ vrro nneffefit fdOiltdtes tn ummune ionferre f Quo-
ad poftcrius » Placonis otim io fua idaca opcimae Reipb. hanc fu»

• ideopinionem , con(!atex ATi(iotJib,2'Polttt(.2^ quin Anaba*

pridz fanacico erroris oef^ro perciti,eandem propugnare,fed fru-

' ftra, nitunturr detcrioresfane hacinparxeipfo Piacone,quiuK

Mrjusmodi Re/pubKadlu Gt6c exerceacur» iaborandum efTe ack

^gsbat , refeteme On» jACoh» Hartin^rndt^. fats Etbtc- dijp^ 9« Not
priorc afErmato*; podcrius negamus# Communio emm didi-

diorum ac difcordiarumparens exidit , /• 77. §> 20* d* leg, 2, /• 2$f

d S P<ad quam nemoinvituscotnpeihtur» •/» 2^*$«4^.j^«d^Mi-

^*mdelf* Communianegligcntiam rerumcauiacurimaxima-



^ue&jfportit Infommod rcoAmunit tnim fer2 tiegliguimu;

m Li.y.ndtur4le qtttppe,C.qudfid.f!!rquil;.qu4rt»paTi»

Tolledomiuiorum diAiadioAfmiCollas & virtuc«s necef>

rchabes.Ubienimm4QchicFrugalica8?haecacK]ucDulU cft, ubi

proprii nihil habeacurvubi AbQincnria?nc]uidcm ouiluf iueric,

^uialienoiibflineatf Temperaoua ubi' ubi Canitai > vitcacet

urroqi ietu cnaximc/ubi de^ique ipfia JuAtriaimacer ooinium
yirtucum ^KCUQdii&ma^Aempe domiuio iabJaio, Sc hx qaoque

(iibvercuntur. . .
•

£c quid plaribus/nonNaturz duntaxac«fcd & ipii S.Scd-

pcu rai aperce hiarc (en cen
^'^ reiodatur a c contraritcur. Vid . ince-

LIX. Coronidi5locoiubne(5\iQius&hanc qucliioocm^

:

JiNil prmcepsjnbditu hna dufcrrr,vel fus fHgfuim micTepofiitittda rc •

fiif9eftdtnpTetiof?atamiis regularirer quod non. Edt cniro concci

ju$diyinu(D^E:^rchtel.46,r.iS hb.3,Reg.zt,v.22.& i^.conira jus na-

lUTKfii4J.Cimdiii.tn4eif.i.io6.fj.d. R UJoiupletdru epdjn6.L6.§.uif»

ffJ.fmMt.cotifTt jufgcntium,i]uoiioa)inia fucrunc di(i\r\&39Uf,

ff*4»jMll,&ittr, Pro quarcnccnct&eicganccs coofidercniur ccicus

f» /. z.§.mertto,ff.ne4iHid tn loc.puU Liz ff.dd SC.TrebeU.inu dvm. C. 4.

mdmif.L$.l.^XJ^pHtib.lmp offer.t.ttnjnpr.7,VM mazime cum &
iplcPrinceps juftici< iicdcbicor.ifiidf. d.ljerrt,mcjtn.^.quoetum,L

ffohtb.fewd.dUtn.^ L9thdr. prouc referc FjDrfteru/.t/fl/niM c.ri»M.4^

jin, confiicucus quippc h Dco » uc faciacjuditiam & judicium , ^
Re^.cio,

Quod dc Icnperatore nofVro fatis cocpcdituro ex Aurct-»

BullaACapirulai.C^farcatUbicxpTclse diiponicur, fcQ tU

9U4K/ftei?^<ifm tnb QL^urdc Uxtx §ur(?m wi^ &u\nbt t<i SX«ct^

txiitt an9\)Cbm. sUtddn,Ub.t tomkis^Jt reUg.t^uiti ipfa rcfcripca, uc

maximc videaoturaliisprcjudicare>ne camen ita prarjudiceiiC

imtT^Ttc2t\dt{unuUjnftng.tent.s.obf.g7,n,S.&t,t,cjicimrdjm^

uttLpubl uode in osandacis& refcripcis priviiegiorum fempcr fo-

iec mferi ciaui. Sdl^o jnre tmti.

Etci'


